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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF ILLINOIS

CITY OF GREENVILLE,	 )

ILLINOIS, ET AL.,	 )

)

Plaintiffs,	 )

)	 Civil No.

vs.	 )

)	 10-188-JPG

SYNGENTA CROP PROTECTION, )

LLC, and SYNGENTA AG,	 )

)

Defendants.	 )

VIDEOTAPED DEPOSITION OF DOUGLAS KJELLIN

TAKEN ON BEHALF OF THE DEFENDANTS

JUNE 28, 2011

Job No. CS331374
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atrazine monitoring and the levels that have been

experienced by the City of Marion at any time?

A	 Yes.

Q	 Can you tell me if the City of

Marion's ever had an atrazine level that exceeded

the three parts per billion MCL for atrazine in

its finished drinking water?

A	 Not in its finished drinking water.

Q	 City of Marion doesn't monitor its

raw water. It doesn't sample it, does it?

A	 Yeah, we sample raw and finished

water.

Q	 How often do you sample raw water?

A	 You'd have to ask Marty

Fredrickson. I don't know.

Q	 Well, the reason I ask is because I

have looked for raw water samples in all the

documents that have been produced to us, and I

haven't found any.

MR. McDOUGAL: Yeah, and so that

we're clear on that, there -- there has been some

sampling that has occurred at the request of

counsel and that for which a privilege would

attach, and that may be -- I don't know whether

that's -- that's what is causing the confusion,

Veritext Corporate Services
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but there has been some in that regard. I'm not

aware of any other, though.

Q	 (BY MR. REEG) Exclusive of what

your counsel just said, are you aware of any raw

water sampling done by the City of Marion for

which the sample results exist?

A	 That is a question for Marty

Fredrickson.

Q	 You want to turn to page 10 of this

Power Point?

A	 Okay.

Q	 This talks about potential health

effects of atrazine, right?

A	 Yes, it does.

Q	 After you went to this joint

meeting and saw this Power Point, what did the

City of Marion do to investigate potential health

effects of atrazine in its drinking water?

A	 I was not privy to any of that

discussion if there was any -- any research that

was done.

Q	 Well, you didn't do any yourself;

is that right?

A	 Only before concerning the internet

research.

Veritext Corporate Services
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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF ILLINOIS

CITY OF GREENVILLE,	 )

ILLINOIS, ET AL.,	 )

)

Plaintiffs,	 )

)	 Civil No.

vs.	 )

)	 10-188-JPG

SYNGENTA CROP PROTECTION, )

LLC, and SYNGENTA AG,	 )

)

Defendants.	 )

VIDEOTAPED DEPOSITION OF JEFF LEIDNER

TAKEN ON BEHALF OF THE DEFENDANTS

JULY 8, 2011

Job No. CS341543
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Q Has Greenville ever communicated

with the IEPA or EPA to ask that the MCL for any

constituent be increased?

A	 No.

Q All right. There was not a

violation for atrazine in the 2000 report; is

that correct?

A	 Correct.

Q And to your knowledge, based on the

32 years you've been at Greenville, has there

ever been an MCL violation for Greenville's water

for atrazine above three parts per billion?

A	 Finished water, no.

Q	 Well, have you ever tested the raw

water?

A	 At one time the EPA did, but they

cut that out.

Q When did the EPA test the raw

water?

A	 I believe that it was in the '90s.

Like '98.

Q And what was the EPA testing raw

water for at that time?

A	 Constituents.

Q Were there any constituents in

Veritext Corporate Services
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of where raw water samples were taken for

Greenville?

A	 I would have to look back. I just

forget when exactly they started that, but it

sounds correct.

Q Well, did you look for that in

preparation for this deposition?

A	 Yes, I looked at a number of

things.

Q But you don't have an answer to

that question?

A	 I believe it was '98.

Q All right. And has there been any

other raw water testing since 1998?

MR. McDOUGAL: Again, I don't want

to interrupt you, but we're getting into the

whole work product issue. Can I just have a

running objection on that attorney work product?

MR. CERISE: Yeah, but I'm going to

continue to ask him questions, and you may want

to step in or not, so.

MR. McDOUGAL: Okay. Fair enough.

A	 No.

Q	 (BY MR. CERISE) There's no raw

water testing going on right now at Greenville?

Veritext Corporate Services
800-567-8658
	

973-410-4040

Case 3:10-cv-00188-JPG -PMF   Document 272-1    Filed 12/23/11   Page 8 of 19   Page ID
 #10136



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 47

please?

MR. CERISE: Could you read that

back, please?

THE REPORTER: "You have never seen

any information that in the history of Greenville

water treatment plant that the MCL for atrazine

in finished water has been exceeded. Correct?"

A	 Correct.

Q	 (BY MR. CERISE) Now, you qualified

it with finished water. Is there some knowledge

that you may have that the MCL for atrazine was

exceeded in a raw water sample?

A	 Not to my knowledge. We've got

close to the MCL.

Q	 But in your review in preparation

for this deposition, do you know of any raw water

sample where the MCL for atrazine was exceeded?

A	 No.

Q	 Has Greenville ever performed any

kind of sampling to determine how much, if any,

atrazine is being removed from its water?

MR. McDOUGAL: Objection to the

extent it calls for attorney work product. Same

objections as I previously lodged. You can

answer, though.

Veritext Corporate Services
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Is Greenville currently taking any

samples at the direction of its counsel or an

outside consultant?

MR. McDOUGAL: Same objection as

earlier in terms of consulting expert and work

product privilege information. Answer yes or no.

A	 Yes.

Q	 (BY MR. CERISE) And are those

samples raw water or finished water or what?

MR. McDOUGAL: Same objection and

don't answer that question.

Q	 (BY MR. CERISE) The samples that

Greenville are taking at the request of its

counsel or an outside consultant, when did that

start?

MR. McDOUGAL: Same objection.

Answer a date only if you know.

A	 I don't know the date.

Q	 (BY MR. CERISE) It was after the

lawsuit was filed?

MR. McDOUGAL: Same objection. Yes

or no.

A	 Yes.

Q	 (BY MR. CERISE) Who was analyzing

those samples?

Veritext Corporate Services
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MR. McDOUGAL: Same objection.

Work product, consulting expert. Don't answer

that.

Q	 (BY MR. CERISE) Are split samples

being taken?

MR. McDOUGAL: Same objection.

Don't answer that.

Q (BY MR. CERISE) Are the sample

results being reported to the IEPA?

MR, McDOUGAL: Same objection.

Don't answer that.

Q (BY MR. CERISE) Are the sample

results being reported to anyone other than

counsel and your consultants?

MR. McDOUGAL: Same objection.

Don't answer that.

Q (BY MR. CERISE) Are any of those

samples being analyzed at the Greenville water

treatment plant?

MR. McDOUGAL: Same objection.

Don't answer that.

Q (BY MR. CERISE) Does Greenville

have the ability to analyze samples at the plant?

A	 No.

Q How often are samples being taken

Veritext Corporate Services
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per direction of counsel or an outside

consultant?

MR. McDOUGAL: Same objection.

Don't answer that.

Q	 (BY MR. CERISE) Are you the person

taking the samples at the direction of counsel or

an outside consultant?

MR. McDOUGAL: Same objection.

Don't answer that.

Q	 (BY MR. CERISE) Mr. Leidner, if

you take a sample for SOCs at the plant, say, on

July 8, and then take a sample for SOCs at the

plant on July 9, would you expect the results to

be the same?

MR. McDOUGAL: Objection,

speculation.

A	 I'm not for sure on that.

Q	 (BY MR. CERISE) Would you agree

that the constituents of the water are constantly

changing as the water proceeds through the water

treatment plant?

MR. McDOUGAL: Objection. Vague.

A	 I don't know.

Q	 (BY MR. CERISE) Well, if you -- if

Greenville took a sample of its raw water last

Veritext Corporate Services
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sulfate sprayed currently?

A	 No.

Q	 So how is the algae problem treated

now?

A	 We take it out with the clarifiers.

Lime softening process which burns it out.

Q	 What are the feeders to Governor

Bond Lake?

A	 I believe there's two tributaries.

Q	 Do you know the names of them?

A	 One is Dry Gulch, and the other one

escapes me at the moment.

Q	 Has Greenville been directed by its

counsel or any outside consultant to take samples

at the two tributaries?

MR. McDOUGAL: Same objection as

before, and that is attorney work product,

consulting expert privilege. Don't answer that.

Q (BY MR. CERISE) What is the volume

of raw water treated daily by the plant?

A	 On an average?

Q Yes, sir.

A	 Probably 1.5.

Q Million gallons?

A	 Mm-hmm.

Veritext Corporate Services
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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF ILLINOIS

CITY OF GREENVILLE, 	 )

ILLINOIS, ET AL.,	 )

)

Plaintiffs,	 )

)	 Civil No.

vs.	 )

)	 10-188-JPG

SYNGENTA CROP PROTECTION, )

LLC, and SYNGENTA AG,	 )

)

Defendants.	 )

VIDEOTAPED DEPOSITION OF MARTY FREDRICKSON

TAKEN ON BEHALF OF THE DEFENDANTS

JUNE 29, 2011

Job No. CS338792
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A	 Yes.

Q	 Do you have any regular

conversations or discussions with her about the

water treatment plant?

A	 No.

Q	 What's your understanding, if any,

regarding the City of Marion's work with the

WRAPS program, W-R-A-P-S? Do you know about

WRAPS?

A	 I'm aware of it, and I'm not

involved in any way with that program.

Q The City of Marion, Kansas, has

never had a detection of atrazine in excess of

three parts per billion in its finished water,

has it?

A	 That would be correct as far as I

know.

Q In any of the raw water testing of

-- strike that.

In any of the raw water testing

that's been done by the City of Marion, has there

ever been a detection above three parts per

billion for atrazine?

A	 No.

Q The City of Marion, Kansas, has

Veritext Corporate Services
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IN THE CIRCUIT COURT
THIRD JUDICIAL CIRCUIT OF ILLINOIS

MADISON COUNTY

HOLIDAY SHORES SANITARY DISTRICT, )
Individually and on behalf of all others similarly )
situated,	 )

)
Plaintiff,	 )

)
v.	 )

)
SYNGENTA CROP PROTECTION, INC. and )
GROWMARK, INC.,	 )

)
Defendants.	 )

Cause No. 2004-L-000710

DEFENDANT SYNGENTA CROP PROTECTION, INC.'S OBJECTIONS AND
RESPONSES TO PLAINTIFF'S FIRST REQUESTS FOR PRODUCTION DIRECTED

TO
DEFENDANT SYNGENTA CROP PROTECTION, INC. 

COMES NOW Defendant Syngenta Crop Protection, Inc. ("Syngenta") and, for its

Objections and Responses to Plaintiff s First Requests for Production Directed to it, states as

follows:

Pursuant to Rule 214 of the Illinois Supreme Court Rules, Plaintiff, by its attorneys,

Korein Tillery, LLC, and Baron & Budd, PC, requests Defendant Syngenta Crop Protection, Inc.,

to produce and permit inspection of the following documents and things, in their best available

form, at Korein Tillery, One U.S. Bank Plaza, 505 North 7th Street, Suite 2600, St. Louis,

Missouri 63101-1625, or in such other reasonable location and form as is mutually agreed to by

the parties, no later than twenty-eight (28) days after service of this request.

These Requests are to be answered in accordance with the following definitions and

instructions, and these definitions and instructions are hereby incorporated by reference into each

Cause No. 2004-L-000710
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in this Request is at least partially available in the public domain from the USEPA web
site and otherwise (see certain studies listed in Plaintiff's Attachment A to its First
Request to Produce filed contemporaneously herewith) and equally available to Plaintiff.
Subject to the foregoing objections, and without waiving the same, subject to the hearing
on its Motion for Protective Order, and to the extent that the requested information or
documents are already in existence and reasonably available in the form requested by
Plaintiff, Syngenta states that upon completion of its review of business records it has
available and it is currently reviewing, it will respond at a reasonable date and place in
the future to be agreed to between the parties or as otherwise ordered by the Court.

16. Produce any and all documents that discuss or evidence any monitoring or testing
programs done by you, at your direction, or that you are aware of that monitored water
resources for the presence of atrazine, atrazine-containing products, triazines, triazine-
containing products, and/or constituents or degradates of such products.

RESPONSE: See objections to Definitions 2, 7, 15 and 16 above. Syngenta further
objects on the grounds that the term "constituents" is vague, ambiguous, undefined,
overbroad, burdensome, oppressive and harassing. Additionally, Syngenta objects on
the grounds that this Request is overbroad, burdensome, oppressive, harassing, not
limited in time, geography or specific or limited customers or areas or to the State of
Illinois, and includes substances other than technical and/or commercial grade Atrazine,
and the three (3) breakdown substances identified by Plaintiff in its Amended Complaint
and set forth in Response to Definition 2 above, such that this Request also seeks
information which is irrelevant and immaterial to any issue in this case, seeks information
which is not reasonably calculated to lead to the discovery of admissible evidence at trial,
and is beyond the scope of permissible discovery. Moreover, the information requested
in this Request is at least partially available in the public domain from the USEPA web
site and otherwise (see certain studies listed in Plaintiff's Attachment A to its First
Request to Produce filed contemporaneously herewith) and equally available to Plaintiff.
Subject to the foregoing objections, and without waiving the same, subject to the hearing
on its Motion for Protective Order, and to the extent that the requested information or
documents are already in existence and reasonably available in the form requested by
Plaintiff, Syngenta states that upon completion of its review of business records it has
available and it is currently reviewing, it will respond at a reasonable date and place in
the future to be agreed to between the parties or as otherwise ordered by the Court.

17. Produce any and all documents referring or relating to steps you have taken to prevent
atrazine, atrazine-containing products, triazines, triazine-containing products, and/or
constituents or degradates of such products from contaminating domestic or foreign water
resources.

RESPONSE: See objections to Definitions 2, 7, 15 and 16 above. Syngenta further
objects on the grounds that the term "constituents" is vague, ambiguous, undefined,
overbroad, burdensome, oppressive and harassing. Moreover, Syngenta objects on the
grounds that the term. "contamination" assumes facts not in evidence and
mischaracterizes the legal, permissible presence at certain levels of Atrazine and the three

Cause No. 2004-L-000710
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